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REMARKS 

The Patent Office lobjected to claims 3, 6-8, 13-19, and 23-29 because of incorrect 
numbering within these cl aims. Applicant has amended claims 3, 6-8, 13-19, and 23-29 to 

correct these infbnnalitieik Although the Patent Office did not object to claims 4 and 9, 

i 

Applicant has also amended claims 4 and 9 to correct the numbering within these claims. 

The Patent Officerejected claims 1-30 under 35 ILS.C. §102 (e) as being anticipated by 
Nashner (U.S. Patent No. 6,190,287). "A claim is anticipated only if each and every element as 
set forth in the claim is fclund, either expressly or inherently described in a single prior art 
reference." Verdegaal b\os. v. Union Oil Co. of California, 814 F.2d 628, 631, 2 UPPQ 2d 

1051, 1053 (Fed. Cir. 19^7)- 

Regarding claim Nashner fails to either expressly or inherently disclose quantifying a 
second actual performance metric of an individual carrying out the defined performance after the 
event occurrence. Nashn er also fails to disclose determining a result of the event occurrence on 
the ability of the individi al to cany out the defined performance based on the first and second 
actual performance metri cs. 

Nashner disclose*}, a system and method for monitoring training programs prescribed to 
benefit a subject Before! training a subject, an assessment of the present capabilities of the 
subject is made and recoilded. A specific training program is then created from the subject 
consisting of one or moni; tasks. During training, the number of tasks actually performed by the 

subject and the accuracy ! with which the tasks are performed are recorded and compared to 

i 

benchmark data, whereiii the benchmark data is obtained from the previous assessment or from 
performance by a definojl reference group. The subject's motivation and the appropriateness of 
the training program is then determined based on the comparison of the number of tasks actually 
performed and the accuracy with which the tasks are performed with the benchmark data. 
However, Nashner fails no expressly or inherently disclose quantifying a second actual 
performance metric after the training (event occurrence) and determining a result of the event 
occurrence based on the first and second actual performance metrics. Therefore, claim 1 is 
allowable, and claims 2-9 are also allowable. 

Regarding claim 1 0, as discussed above, Nashner fails to either expressly or inherently 
disclose quantifying a se cond actual performance metric of an individual carrying out the defined 
performance after the event occurrence and determining a result of the training. In addition, 
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Nashner fails to disclose the steps of defining a role and associating an individual having a 
possessed skill correlating with the required skill of the role and an actual skill level quantifying 
the possessed skill. >, , 

Referring to paragraph [0023] of Applicant's original disclosure and the language of 
claim 1 0, a role is associated with a required skill having a required skill level and requiring a 
defined performance . Nalshner discloses comparing the subjects initial functional performance 
assessment data with performance and training compliance data derived from a reference 
population of individuals. As disclosed in coL 8, lines 65-67, ,k the reference population will 
consist of a group of norri|ial individuals age-matched to the patient or a group of patients with 
similar diagnoses." However, the reference population disclosed by Nashner is not a role 
associated with a required, skill having a required skill level and requiring a defined performance. 
Further, Naqhner associa tes the subject with the reference population based on age or diagnoses 
rather tha n based nn a. pnilisess ed skill of the individual that correlates with the required skill of 
the role . Since Nashner foils to either expressly or inherently disclose at least the steps of 
defining a role associated, with a required skill having a required skill level and requiring a 
defined performance, associating an individual having a possessed skill correlating with the 
required skill of the role, quantifying a second actual performance after tbe training, and 
determining a result of the training, claim 10 is allowable. 

For at least the same reasons claims l 7 \0 are allowable, claims 1 1-30 are also allowable. 

In view of the di&pussions above, claims 1-30 are allowable. Reconsideration is 
respectfully requested. Iif any issues remain, the examiner is encouraged to contact the 
undersigned attorney of rbcord to expedite allowance and issue. 
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